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Seijrial no, 10/736,155 - Hatfield et ^1, 

Remajrks 

Claims 1-5, 7, 8, 10, 11, 13, and 14 are now of record in 
application. New claims 13 and 14 have been added. No 
have been a^^endecl or cancelled (claims 6, 9, and 12 were 
previously) . 

Support for nfew claims 13 aild 14 may be found in the 

discloBu?re. Specif ic^Jly, support for new claim 13, 
to the specific crop materials being ensiled, may be £ound 
the specification at page 6, paragraph no. 0013, lines 1-3, 

for new claim 14 may be found in claim 1. The claims are 
except that claim 14 recites the- limitation ^consisting 
of" rather thein "'con^rising^ . 



Support 



identical 



essentially 



ection Under 35 U,S._C. ,103 



Claims 1^5, 7, 8, 10 and 11 have be^n rejected under 35 
.C. 103 as being unpatentable over Myers et al*, and ASrar et 
The Examiner has taken the positito that it would have been 
to add the PPO of Asrar et al. to the method of Myers et 
Applicants respectfully disagree. 

Myers et al, (hereinafter ref errect to as Wyers) is drawn to 
mfethod for preserving agricultural by-products which are very 
including w6t com gluten feed (WCGF) , dried distillers 
gra[Lps, and other by-products (see page 1, paragraph no* 0005, 
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5-10, paragraph np* 0006, and paragiraph no. 0007). The 
is treated with an organic acici in c^nibination with an 

a^id/or a surfactant (page 1, paragraph no. 0011) . 
extract including irosmarinic acid is disclosed as a 
f erred antioxidant. The brganid ^cid treatment is explicitly 
ected to kill or prevent the growth of bacteria, and yeasts, 

"provide efficacy over a broad range of raicroorganisms" (page 
paragraph no. 0013 arid the Exaniplefi) . 

Asrar^ et al. (hereinafter referred to as Asrar) is drawn to 
nethod for treating plants and seedq to improve the plant 

or yield (page 1, paragraph n^>. 0003) . The plant or plant 
pagation material (such as a Seed/ see page 6, paragraph no. 

) is treated With an aiitioxidant and a pesticide in an amoiont 
improve the health and/or yield of the plant (page 2, 

no. 0023) . The term "improves plant health" is defined 
page 6, paragraph no. 0075, and generally relates to the 
of the growing plant qv the ability of the seeds to 
into plants- Polyphenol oxidase (t>PO) is listed among 
of potential antioxidants (pages 5-6, paragraph nps. 
0073, note 006$) • 

The instant invention- i6 dyawn to a method for inhibiting 
s of silage by pretreating the forage with a plant- 
polyphenol oxidase (PPO) in conjunction with an o- 
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Serial no. 10/736,155 - Hatfield al. 



of 



exc es 



sucge&ted 



dijpienol cotnpoiuid, In accordance with this invention> treatment 
the forage with the PPO and o-diphenol compound prevents 
sive pyrolysisof protein©. This is not disclosed or 

by the prior art. 
At the outset, applicants note th^tt neitheir Myers nor Asrar 
even remotely related to silage or ensiling as required by 
claims of record ♦ "^Silage" (also 3cnown as ^nsilaQe) is 

by Webster's Third New International Dictionary of the 
ish Language Unabridged (G. Sc C. Merriam, Springfield, MA, 
, a copy of which is attached hereto) as: 



are 



the 



def ined 



Engl 



ISQl 



by- 



type 
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"'fodder (as of field corn, Sorghum, grass. Or clover) either 
green or matxire converted into pucculent winter feed for 
livestock through processes of f eirmentation usu. by being 
cut fine and blown into an airtight chamber (as a silo) 
where it is compressed to exclude air and where it undergoes 
an acid fermentation that retards spoiling - called also 
en.Bilagei'' . 



However - 



Myer6 is drawn to a method for preserving agricultural 
-products which are very wet, sudh as wet corn gluten feed 
(wqGP) and dried distillers grains. None of these materials aire 
siljage or ensiled crops. The disclosure of a ^silage bag" at 

4, paragraph no. 0043 of Myers is merely a reference to the 
of container in which. the treated material, wet distiller's 
and solubles (WDGg, note Table 8) was held. Wet 
sjtiller's grains and solubles (wdgS) are the cereal by-product 
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Serial no. 10/736, i55 - Hatfield et al . 



of 



sx 
the 



the distillation prpcess to producie alcohol. They are not silage. 
Asrar is even firrther removed that Myers. Asrar is drawn to 
EProcess for improving the health of growing plants or seeds 
into plants, in dbntrast, a? noted above, silage is 
crop material which is stored and fermented to produce 
feed. 

The difference in the fields of application of the 

from the claimed invention and each other not only 
to teach or suggest the instant invention, but also would 
away from the combination of the refeirences. In brief, a 
skilled in the art would riot add the treatment of 
, which is disclosed for improving the health of growing 
pla,nts, to the treatment of Myeris which is for preserving 

by-pT-oducts. The by-plroducts of Myers are obviously 
viable. You can't "improve their health.^ Thus, the skilled 
!r would have no reason to add the treatment of Asrar 
the treat the by-products of Myesrs. 

Moreover, evei^ if the references were combined as suggested, 
combination would not arrive at the claimed invention. At 
, the combination would result in a method for preserving wet 
by-products. Again these by-products are not 
New dependent claim 13 has also been added to specify 
particular Crop material be i rig ensilfed- 
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Seiji^l no. 10/736,155 - Hatfield et ^I. 

In addition to failing to disclose or suggest ailage, 
applicants s\ibmit that the disclosures of the references would 
tually teach away from treating silage. Specifically, Myers 

states that the object of the organic acid treatment is 
kill or preveiit the growth of bacteria and yeasts, and 

efficagy over a byoad range of microorganisms" (col, 2, 
no. 0013 and the Examples) . However, as noted above, 
is well known that thfe preparation of silage (or the process 
ensiling) provides for the fentient^ition of the crop material 
microorganisms. Thus> a practitioner Skilled in the art 

to produce silage would not einploy a treatment Such as 
by Myers which seeks to kill or inhibit a broad range 
iTiicroorganisms. To do so would likely destroy or inhibit th6 
coorgc^nisras necessary for the acid fermentation during the 



expressly 



to 



"provide 
paqagsraph 
it 
of 
by 

seeking 
disclosed 



of 
mic 



ensiling. 



Similarly, Asrar is drawn to the treatment of plants and 
to improve plant health, However, silage is an animal 
It is not a growing plant nor is it planted. A 
stitioner skilled in the art desiring to produce silage would 
apply a treatment such as Asrar which is disclosed- to improve 
health of viable plants. 

Finally, as disclosed in the . instant Specification at page 
paragraph no. 0018, and page 10, paragraph nd. 0022, in the 
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Sei'ial no. 10/736,155 - Hatfield eC aj. 

pre cess of the invention the added o-diphejiol is converted by the 
polyphenol oxidase tc> o-quinpnep. These o-<iuinones react with 
prcteaeeg in. the plant material, inhibiting their activity {and 
cor sequent ly preventing protein degradation) . This is not 
difi closed or suggested by the prior art and is not expected from 
disclosures of the references. 



the 



ection Under 35 U- S.Q, 103 



Claims 1-5, 7, 8, 10 and 11 have been rejected under 35 ■ 
U.^.C. 103 as being unpatentable over Myers et ai. and Tono et 
al. The Examiner has taken tbe position that it would have been 
obviioua to add the polyphenol oxidase of Tono et al. to the 
method of Myers et ai. Applicants respectfully disagree . 

Myers and the instant invention were described in the 
resjponse to the §103 rejection over Myei?3 and Aeyar, supra. 

Tono et al. {hereinafter referred to as Tono) discloses the 
use of a polyphenol oxidase iilliibitoar as a preservative for 
vegjetables and fruit (see the title and the abstract) . This 
pol|/phenol oxidase inhibitor is prepared firom an extract of 
Brajssicaceae. 

At the outset/ applicants respectfully disagree with the 
Examiner's characteri?;ation of the disclosure of Tono.. 
Specifically, contrary to the Ejcamlner's assertion, Tono does not 

11 
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Seilal no. 10/736,155 - Hatfield et al. 

die close using polyphenol oxidase (PPO) to treat fruit and 
vecetables. Rather, the reference discloees the use of a 
pcjlyphenol oxidase inhibitor" (emphasis added) for this purpose, 
enzyme inhibitor is far different fsrom the enzyme per se. 
Applicant^' arguments with respect to Myers which were 
presented in the response to the §103 rejection aver Myers and 
Asrar, supra, are equally applicable here and are repeated . 

Even if the references were cottibined as suggested by the 
exajminer, the combination would result in the addition of a 
poi|yphenol oxidase inhibitor (of Tono) to the treatment of Myers. 

coinbination still would not teach the use of the enzyme 
pol|yphenol o?cidase. 

In addition, Tono would actually teach aw^y from the instant 
invjention. As noted, fono teaches using a PPO inhibitor. Thus, 

anything, Tono would teach away from using PPO per ^e, A 
practitioner skilled in the art following the teaching of Tono 
would not add PPO (as required by the Instant claims) when Tono 
teaches adding an inhibitor for that same enzyme . 



12 



PA(£13/16'RCVDAT2(12/20(»4:36:31 PM (Eastern Standard Time]' SVRiUSPTOfFXI^^^^^ 6688 ' DURATION (inin-ss):04-14 ' 



Best Available Copy 

206*9-Feb-12 04:52 PM USDA ARS OTT 3096816688 



14/16 



Seafial no- 10/736,155 - Hatfield et al . 

In view of the foregoing, applicants respectfully submit 
th^t claims 1-5,. 7, 8, 10, H, 13, and l4 distinguish over the 
prior art of record. Allowance thereof is respectfully 
requested. 

Respectfully subtni'tted. 




Peoria, IL 



Randall E. Deck, Agent of Record 
RSgistratioil No. 34,078 



309/681 
202 



-6515 
309/681-6688 
/720-4866 or -2421 



FAX 



Attachments t 

- Webster's Third New Irlternational Dictipnary of the English 
Language Unabridged, G. & C. Merriam, Springfield, MA, 1961, page 
2116 (2 pages) ■ 
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ttl»g3U>-rl^ \^var9-c^\ n < [it, fr. slfn^i,'^ -to -y (Cr. L)] 





V eoovmns ft oOmmand •or mestane 
I oay Of wfons eanyeailoAgl C^m6 
> IwUcatO that two or more tema ore to 



Italian woawQ Si UBS died as a atls prefixed to Cbc nama 
Of ao onminned TtaltoQ woman 

Tsi»5no*^ wrBi;gnlO-»y \«s2nyarB\ II ^ CmK *<jne^, 
snoHe. fr, MP «(SA«Mrf#, asneHt, signpHe — more at sw- 
. 9KRjiiy] t aaoNKhtv 

Sslenory V\ n ^ Qt tlsn^ridZ ; the diief ezecntive body ot a 
. medieval Italian dty (as Veni^) 

stSD. mX Td • tr> tndEcate dfldartum by tigafavA a resSrter itfsttnt 
out 01 llftf d9nnitory for the evening) ^^tipt out of a hnsptt^ 
or by pnnchiRg a dmc dock vr ; to reoord or apwovo t&O 
twaacor dBpaituTB of <a^ boobs j>W ol a JJbraryV 

aisn paulRf U : oao v^ho paints signs, notioesL Oulboartls. 

.poster ■ * • 

IfliCapdCljt Vv\ h t^dsn 4* post] 1 * n post besHng p ilgo of 

titsetiioxdj t a guidepon at (1 cfOMx«ad 2 : oume. aeAcorr 

y^'^r^WiUCX^ mnrlcet^how the ^TTUT aioaiC 

_^tetfat»ai 

r t somethins tliot taaxka of idenuhas 6r tepresests S nOK> 
fliOKAJtJ&B ^CML, ft. LL. ila£{iii' of a bciu [r. I q 

. tower beU isrpd enoaj^ to serve na 9 gt^ol 
£dRn up W 1 to Join a WO^^mm f om or un oncanm 
oiir atcepi on ofaliganoo oy slfioLks a ciftutract ; ooKiuAnr 
(fifft UP for a S«C 01 rdereoce vohmaea) ^ vf * to lodocc to 
Bjca a contxixt 2 contract wiih K^et a oMiangr igr for a ne«r 

8^ iriSKIoTO Ji ; a jiarficalar event {as a aonnd or geatoeo) 
p^obwt 63 a wxiifcp; ehanteipr or word} that aela aa a'^ipt 
S^WTxtor V«^\a ; osA that Isttars dgas <aa for adveftl^cs 

£3*siu xysDOOwtrv pt sieax of signcui mp tsp» of 

AnKrInd onftlQ] Ira Nahuattan people on tlie Allantie 

8i^«M«va \t5li2l89^V 04 pl fffhaRaw or s!liaBaD;)3 ma < 
1 : fika&cA 2 t a pepjde of tfio wc9tem phloB cbnitltiitini 
divisficm of tha Teton l>akotaa 
ial*k^ \'sS1ca\ n ^ t Jap jfrfAol 1 : iapa34E8s des 2 : aar of 
MVOral detira oi iho ecateni Asxatxo mainhiad eioaeij utted to 



eqp 
IB a 




\Vlk\ fi -A iHSB i^e, xifce, &. OB sfiv to OTTG j£/2i 
mxDo, ON xTk sTMil 9ttca&^ diteht Ofi <MW<m to trk&Ia — 
mora at nacsa] 1 dZkif M^fy Brit ) a nnall stream j «|fl £ oflO 
that 0rl^ up 1a niittttef : brook* aimm 2 <fiaf chi^tr JMt 

; DQOl, TUMOL ORAtll' 

td*bel«i*ad \04%elisiL\ a 4 fGk d&ebl Sieeb + B ^] 

- sigoL . . 

-■ ctfllpt cop. 707 of aieirjar 

laum \'sek\ n^iaaeap [Hind!, lit, diKjph^ ft- 8kt irkfoUbt 
stiKlkS: (UsiOoralivodr-iaJbintf ha is stronjc, is able — mote at 



ja^AKJ}\j 9f% adherent of Blkhlam 
tsSS^ \^ atft cm cffp 1 J cx^ relatrng tov or chamcter!fit{e of 
RitrtifatAi 2 : of lalatms la, or doractsristic ol the Sikha 

Blkh<l8m.Vs^bhtofiL\ n t« e^ n«lfcA -h s a ra^lealty.. 

^ lodm lonnded abont 1500 m the 

ot one dcliy. by lia 

witness to ft Une ot 
traaaf^crtil in 1708 



Pnnjab and *^ 



charftetcdi ad by tta ^^i^p o( 

I SMTTtn scnptnreSy and by its vil 
CliruS until IHa eann^Sp wat trfl 



10 penooal fjiiru* ^ 

— conraara KirAt«A ^ KAHACFANIHI 

St*Sdii>iUS Xa^ndoSsX n «£S [CI:. of TfaracDrVfaryB^ oriRhO 

i a grotesqnc of^axtte daoee oC flocicot Greece assodated with 

tha iziyac drama 
SaS-lnin<cso \>Uo{m^ -»\ ft, pf slkKtmeso out tsikfOm 

4- S •ere] | a natSvo or inhabatanx of tbe te i r U oi y or Sudc&n hi 

northeflsten Indta 

lXk'al>ka \Uksd]n>\ n. pf VSk^^m or SiJi^Ucasi bou cm EBhuzl> 
foot, ft. i/XAtiaat bfsdc 4- t^qfUeuoi fixA] 1 a : an Auionauliio 
people of Mantasa nnd nputhem Albatai and Sas^tebewoa, 
Cnijada to : a inembaf of tvidt — -* * 

11 3 'm-A on^i tb 



Sa ; ^BLAcnoor la 



: 1 



fiunrb Jonn [riflcon] t 
■ ie> — conu>are'siLK>> 



■ X lahnce 2 silver. . 
wr sO^ ectnbjom [ISV, fr. ifl- 4- -or] : containms atUcon- 
esp. PI ^ooe carbon CsUbc^Fclohesone CfSlHjt) 7^ 
isl-lase A'tilii. 4^ a ^ [short for lenzilojf e] | rodder Cu oi 
Add com* tor£hmn» ^rasa* or dovtaO cither urccas or inotnre 
converted hito sluscxilent winter fwwi for livestock throosh 

EMSas of fehnantalion nau. by benxK cot lino And blown 
S S'iSS ^°*it ^^^^ wbcfo ft^te coaprpwed^to 



der^pes an 



Cennentation' ihtt 

igoBin6"=' eaiicd also ewtnag6 

38iia59 \^\ Tt ^m/^o/^k • arciTLii 

"dXasB cattar 0 1 ; a siatiooary *f"-Ti?Tf for cSidppinB lorastf^ 
f or ^age and delivcrloa ft Into tbe sHo ' 2 or sildso taarr^^x 

t ff£ti> dSOl^EA 

SlUaiiO \^l.nni\ ^ -a CiSV iff- 4* zaeCbamr] : ta^ of several 
EiliDon faydzidcs having the generid foroqda ^uiat- x analo* 
gbtfS to that of Ixydft^eafboita of I3>e meihaaa tcdea; op 
t MOfaaiaA^ — eonq>are cnx-ORO^iiAT^ j^vux^a^i 
EUkCfcte \>ll«kfvl\' rt -fl [ff^ 4> Iccxncrefe] ; .a Snpcrfimal 
tate sdrnied py the eenumnttoA of rock frngnrnts (as 

, saod, or rfav^ bv sx&a ' • - 

aildA'xiiX «, pieiijl or t^tts CKqrw, bftfrtoe; okfn to ON «]H 
siZii behiiL^ and pudu to ON «2r to sow — more at SOw] 3 B 
yoa&9 herring otAer than a bd^ltng tbat b (ginned as a sa/dnie 

Ipto vSSl\ p D4E, peril, fr. Ij^/ pinar, oolomn; aldn 
to OUO sm tf&lai*» ON <£f. tf«r. Goth SBvbl S^f I aSAlf, 

t to 

<the 




^^.^ . ._ Jwlng or 1 

^^j^tjo ^min, fff itmhier, Kotw ffff to Stnin, ^f ffprnnier} 

V\ n^JTlKl^lrf&and o^nj akin to Sw & I^orw tff 
Slraioarl iSaf Brii i smAtMEo, £i£v8 

SSa^X «*?lofS^xJ?OTieln: nUn to ON *i«]jeEjiig— aw 
•awn or cry of fish Cos hscnAfl) 

a*'!- iaoffo at slbwus] ? sitry re^ • 

_ fr. OP. fe, I. iuc^irm,^' 

akttt^ Hlid9 sfieist}*!' ; thb tttto of tetv^m orbois'^^J! ' 
- -^Tranoq bam neoeh or iMda^ i tmrS^ <^i21%S 
I Who. oo a tfmiy alMo^ Ilia t&Uas of ftp elocK 



at Eltbl SalJMt I spawn or try t 
iSl.leBCa- \'ca]ana)s\ a 4 IM^ 
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to their own ( 
~Jof the doc _ 
m tpCMtCr <b«>Iy 
for Qircrafi nav^ad 
^ttmer) o : withh 
d«eoito of Qo the 
oroaa^ 5 cessotion 
. Pfoductfvhy <proda 
Wflc 4nd benvy a ~' 
: 0 9paoo of tioic mm 

Sof nobet <a movu 
tho pit OS 4)e rcM 
tncn — 77mc>; spr&U 
ti^a . t RWT 5 <e 
~ takes Iho pln^ oJ 

u :dsath 9 » LDd< 

NESS 

Auaaoe : oauso to be 
snedOttS sn-xuments 
«ho air iotttio mnst 
2 ft I to r estrafei firo> 
the expre^ftoa of of 
preaeluns 5 ; to ] 
mrans were itsod to 
<A pfltiua that 
Coomiimef> 3 t to 
fWC Of ODmbing 
0309 with hand 9-et 
betama st{^ 8 ; to 
satxsnB— St 
suence «1otti a ; a j 
tnUcelDth 

plXfl)ttClS od^ [fr. pQ9t 
sMencer \-*8a<H\r 
that Whop app&d t 
sfleooes cho ao&nd w 
to dUc/Ar ^r>tr : tho zl 
0 J 8 sficodnn deviec 

|ha nrojectile \u± cedi 
U3S^^GS,C3pe of ^ e 
Of rcdpenis fiOi&o ^di 
3i>]0«iioWiEiii\ It 
very lorgB aad onide 
Cnryopi^Qaemc) !»• 
relon wfih a ItKnovi 
vita a f^apsals opcalot 
CA.t«ifrL% fifbas CAafv 
: any plait c 



- , r t of the ssa 

relathiC fOi or clin7ac 
Tawear \*tfbnt\ 

noTt, of iU8re to bO ft 
|bftC6 (of win^^ L sin 

1 : maktni: no ntteran^ 

TIEDl AW^ qtTR T f C g <sbu 

unrieo -^^in Kcais 
Spea^ f ziot COnvexsin 
<nc inucliad and cbfttt 
Ovtr somctblnA — 3>4' 
answer fhs pa6ec> 2 
oai^ OTgo^^ ^Kife 

CB^oycd^ or bOcno wl' 
L" YAcrr <tho ba. 
fanndt — Lctto> 
oome to words ■>^Thc 
b 3 t(Ot tetprrm^d in ^ 
pressunt in wotdi or 
^ a ; xnaidiig no toon 
-iiad lenviae qnstSoos 
cofOfOBDcnt methods 
liowaon) <did not tcU 
nOfioiae 13 — 3J.N.t 
fior tbo efaancc> 
. Of nfeiTed to ^to 1 
0 i not bwwn or oot | 

the y ,prC8Su£n of n 
41 : ^looK np active c 
moDber i>T a fizzD> — c 
slvo cBP. from Sa^ or 
of tlio jQdce as 

aie~ when he I. 

lag aa cnthor^ii^Aie U 
aoved from ft word wc 
Eor the pfonunciaxiotl 
phtMsby or which Set 
k|walt<y of another |ett 
e u fdoc abowa tba£ t! 
¥idac \i\ in ptPi> 6 a 
volcano) ti <!} } not * 
' or 1 



- ) zeanainenpm 
PO 1 (^hAraetcatxiC by 
6iaior> <3> : yleldffic 
~ P9Cd eap. ol an aaso 
ix^ RLAT~~asodofdi 
tntboatta sastaeUr 
auent motloa tnctuxB 
fifOQt day* Of tbo^ Ma* 
pic DDisan eor becatisc 
Wfaistie> 




B>u.» , , J wf)S i^clinea *, 
•,(uC^ OS be pat 1^ COfan 
desoibes spooidnz or a 
caatlta or to^wiflty Ci 
■ «^fdthRi aho had to 
rtnrryea — ^ioso M^ica 
wrote eauBUeall7 of the 
Cpmmagcr> TAcityu^ 
fOnfllian to talk mnd; 
feoiS^Cbo had bCCOm- 
ima tried la vain to > 
J.N^aZl> <alway« tflrili 
OoeieX UNcofcoroNiCA 
part mformnllte <an l 
about fata worl;) GIOSI 
iafarmotion Cram bcint 
Cva^ one feda that he 
<you'rc ft ctocff oiB«L b 



